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DETAILED ACTION 

1. Claims 1-20 are subject to examination. 

Response to Arguments 

2. Applicant's arguments filed 3/1 4/2005 have been fully considered but they are 
not persuasive for the following reasons: 

Claims 1, 9 and 13, 

Rejection of the Claims Under Section 102(b): 
Applicant's argument: 

This is contrary to the teachings of the present invention and of the three independent 
claims 1 , 9, and 13 presently before the Examiner. The present application and its 
claims teach permitting a process (a "probationary member") to join a "distributed 
system" - on a probationary basis, but none-the-less fully joined. Only AFTER the 
process has joined the distributed system (on a probationary basis) are tests conducted 
to see if the process meets the necessary criterion. After testing, the probationary 
member is either promoted to membership in the distributed system or it is eliminated 
from the distributed system. 
Examiner's response: 

First of all, Badovinatz teaches "distributed system" (Abstract). Badovinatz also teaches 
as claimed, in col. 14, line 11-15, "the join request is sent via a message to the group 
leader, designated by the name server, STEP 1214 "SEND JOIN REQUEST TO 
GROUP LEADER." The group leader then performs a prescreening test, STEP 1216 
"PRESCREEN." (launching a probationary member in said distributed system and 
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(2) establishing at least one communication path between said probationary member 
and at least one other process in said system) 

Also, in response to applicants argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., Only AFTER the process has joined the distributed system (on a probationary 
basis) are tests conducted to see if the process meets the necessary criterion.") are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Applicant's argument: 

The "criterion for promoting" called for by each of the independent claims 1 , 9, and 
I 3 is further defined in the specification as follows: 

"....criteria may include successfully establishing communication between the 
probationary member and other full members in the system."..." Criteria for replacing a 
process may also include, successfully obtaining a state transfer, known as a 
checkpoint, which establishes the probationary member as a faithful mirror with the 

same state as the original." " criteria may include successfully establishing 

communication between the probationary member and other full members in the system 
and testing the probationary member for determining whether the probationary member 
is collectively functioning with the other processes in the system to provide a service." 
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In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., successfully establishing communication between the probationary member and 
other full members in the system, and successfully obtaining a state transfer, known as 
a checkpoint, which establishes the probationary member as a faithful mirror with the 
same state as the original." and establishing communication between the probationary 
member and other full members in the system and testing the probationary member for 
determining whether the probationary member is collectively functioning with the other 
processes in the system to provide a service.") are not recited in the rejected claim(s) 1 , 
9 and 13. Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Applicant's argument: 

The significance of these aspects of the present invention is illustrated in Figure 2. In 
the view 200, the three processes A, B, and C are operating normally, with the 

processes A This technique is not taught in the Badovinatz et al. 

patent. 

Examiner's response: 

Badovinatz teaches in col. 16, lines 49-51, "For example, when a member joins or 
leaves the group, the group is driven through a multi-step protocol, as described above. 
During each voting step, the group members perform local actions to prepare for the 
new member or to recover from the loss of the failed member. " (a step of determining 
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whether said probationary member is replacing a member in said system.) The 
reference also teaches in col. 11, lines 36-40, "Thus, if a request to remove a member 
due to a failure is proposed at the same time as a request to join and a request to leave, 
then the request to remove is selected first. Then, the request to join is selected, 
followed by the request to leave."; and col. 15, lines 19-24," Likewise, in one 
embodiment, the technique for removing a process when the process fails or when the 
processor executing the process fails, is similar to that technique used to remove a 
process requesting to leave. However, instead of the process initiating a request to 
leave, the request is initiated by Group Services." Thus the reference teaches replacing 
the process and promoting the joining member process occurs before the request to 
leave is processed. Thus the replacement occurs in a single view change (following 
the sequence as indicated above, first join and then remove) and thus the reference 
teaches the method that provides mechanism for maintaining fault tolerance during step 
of replacing first process and promoting probationary member. 
Rejection of the Claims Under Section 103(a): 
Applicant's argument: 

But neither Kidder et al. nor Badovinatz et al. teaches adding a mirror processor to a 
group on a probationary basis and then evaluating it, using some criteria for promoting 
or excluding it, after it is already part of the processor group to thereby avoid even a 
momentary loss of fault tolerance. 
Examiner's response: 
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In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed! Cir. 
1986). 

Kidder teaches a system of processes that communicate (col. 19, lines 29-37) 
and creation of mirror process and initiating an audit process to synchronize retrieved 
state with dynamic state of associated other processes. (Abstract). This applied 
concept is of paramount importance. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(b) the invention was patented or described in a printed 
publication in this or a foreign country or in public use or on sale in this country, more than one year prior to 
the date of application for patent in the United States. 

4. Claims 1-3, 6-10, 13-15 and 18-20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Badovinatz et al. (hereinafter Badovinatz ) (US 6,016,505). 
Referring to claim 1, 

The reference teaches a method of performing one or more of adding and removing a 
process in a distributed system (col. 13, lines 37 through col. 15, line 18), said method 
comprising steps of: 

(1) launching a probationary member in said distributed system (col. 13, lines 39-42); 

(2) establishing at least one communication path between said probationary member 
and at least one other process in said system (col. 14, lines 15-16 "SEND JOIN 
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REQUEST TO GROUP LEADER"); 

(3) evaluating at least one criterion for promoting said probationary member to a full 
member , and (4) performing one of promoting said probationary member to a full 
member and eliminating said probationary member based on the evaluation performed 
in step (3). (col. 14, lines 16-21, "The group leader then performs a prescreening test, 
STEP 1216 "PRESCREEN." In particular, the group leader determines whether the 
attributes specified by the requesting process are the same as the attributes set by the 
first process of the group. If not, then the join request is rejected.", Fig. 12, elements 
1218-1224) 
Referring to claim 2, 

The reference teaches the method of claim 1 , wherein step (3) further comprises a step 
of: determining whether said at least one criterion is satisfied. (Fig.12, element 1216, 
element 1218) 
Referring to claim 3, 

The reference teaches the method of claim 2, wherein said step (4) further comprises 
steps of: promoting said probationary member to said full member in response to said at 
least one criterion being satisfied; and eliminating said probationary member in 
response to said at least one criterion not being satisfied. (Fig. 12, element 1216, 
col. 14, lines 17-21, "In particular, the group leader determines whether the attributes 
specified by the requesting process are the same as the attributes set by the first 
process of the group. If not, then the join request is rejected.") 
Referring to claims 6 and 7, 
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The reference teaches the method of claim 1, wherein said probationary member is 
replacing a first process in said system and step (4) further comprises a step of: 
replacing said first process and promoting said probationary member to said full 
member in a single view change. (The reference Badovinatz teaches in col. 16, lines 
49-51, "For example, when a member joins or leaves the group, the group is driven 
through a multi-step protocol, as described above. During each voting step, the group 
members perform local actions to prepare for the new member, or to recover from the 
loss of the failed member. " (a step of determining whether said probationary member is 
replacing a member in said system.) The reference also teaches in col. 11, lines 36-40, 
"Thus, if a request to remove a member due to a failure is proposed at the same time as 
a request to join and a request to leave, then the request to remove is selected first. 
Then, the request to join is selected, followed by the request to leave."; and col. 15, lines 
19-24," Likewise, in one embodiment, the technique for removing a process when the 
process fails or when the processor executing the process fails, is similar to that 
technique used to remove a process requesting to leave. However, instead of the 
process initiating a request to leave, the request is initiated by Group Services." Thus 
the reference teaches replacing the process and promoting the joining member process 
occurs before the request to leave is processed. Thus the replacement occurs in a 
single view change (following the sequence as indicated above, first join and then 
remove) and thus the reference teaches the method that provides mechanism for 
maintaining fault tolerance during step of replacing first process and promoting 
probationary member.) 
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Referring to claim 8, 

The reference teaches the method of claim 7, wherein said at least one criterion is 
related to context information, (col. 14, lines 12-27, "In particular, the group leader 
determines whether the attributes specified by the requesting process are the same as 
the attributes set by the first process of the group. If not, then the join request is 
rejected." Fig.12,element 1204) 
Referring to claim 9, 

The reference teaches a distributed system including a plurality of processes in 
communication with each other, said distributed system (Fig. 10) comprising: a first host 
capable of executing a first process of said plurality of processes (Fig.1 0, processor 1 , 
process X) ; a second host capable of executing a second process of said plurality of 
processes(Fig.10, processor 2, process X); at least one communication path connecting 
said first and second host (Fig. 10, element 1000) ; wherein said second process is a 
probationary member evaluated using at least one criterion for promoting said 
probationary member to a full member; and said probationary member being either 
promoted to a full member or eliminated based on the evaluation using said at least one 
criterion for promoting said probationary member to a full member, (col. 10, lines 56-67 
and col. 14, lines 16-21, "The group leader then performs a prescreening test, STEP 
1216 "PRESCREEN." In particular, the group leader determines whether the attributes 
specified by the requesting process are the same as the attributes set by the 
first process of the group. If not, then the join request is rejected.", Fig. 12, elements 
1218-1224). 
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Referring to claim 10, 

The reference teaches the distributed system of claim 9, wherein said system is 
operable to promote said probationary member to said full member in response to said 
at least one criterion being satisfied; and said system is operable to eliminate said 
probationary member in response to said at least one criterion not being satisfied. (Fig. 
12, element 1216, col. 14, lines 17-21, "In particular, the group leader determines 
whether the attributes specified by the requesting process are the same as the 
attributes set by the first process of the group. If not, then the join request is rejected.") 
Referring to claim 13, 

Claim 13 is a claim to computer readable medium on which is embedded a program, the 
program executing a method of claim 1 . Therefore, claim 13 is rejected for the reasons 
set forth for claim 1 . 
Referring to claim 14, 

Claim 14 is a claim to computer readable medium on which is embedded a program, the 
program executing a method of claim 2. Therefore, claim 14 is rejected for the reasons 
set forth for claim 2. 
Referring to claim 15, 

Claim 15 is a claim to computer readable medium on which is embedded a program, the 
program executing a method of claim 3. Therefore, claim 15 is rejected for the reasons 
set forth for claim 3. 
Referring to claims 18 and 19, 
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Claims 18 and 19 are claims to computer readable medium on which is embedded a 
program, the program executing a method of claims 6 and 7. Therefore, Claims 18 and 
19 are rejected for the reasons set forth for claims 6 and 7. 
Referring to claim 20, 

Claim 20 is a claim to computer readable medium on which is embedded a program, the 
program executing a method of claim 8. Therefore, claim 20 is rejected for the reasons 
set forth for claim 8. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are such 
that the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

6. Claims 4, 5, 11/ 12, 16 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Badovinatz et al. (hereinafter Badovinatz ) (US 6,016,505) in view of 
Kidder et al. (US 6, 694, 450 B1) 

Referring to claims 4 and 5, 

The reference Badovinatz teaches in col. 13, lines 5-8, "Additionally, the mechanisms of 
the present invention mediate changes to the group state value, and guarantee that it 
remains consistent and reliable, as long as at least one process group member 
remains.", (Thus the group can only have members whose state is being the group 
state value which is transferred to the joining member (probationary member)) and 
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col. 16, lines 51-60) (performing a state transfer in response to said probationary 
member). The reference Badovinatz teaches in col. 16, lines 49-51, "For example, when 
a member joins or leaves the group, the group is driven through a multi-step protocol, 
as described above. During each voting step, the group members perform local actions 
to prepare for the new member, or to recover from the loss of the failed member. " (a 
step of determining whether said probationary member is replacing a member in said 
system.) However, the reference fails to teach that the member joining the group is a 
mirror. The reference Kidder teaches a system of processes that communicate (col. 19, 
lines 29-37) and creation of mirror process and initiating an audit process to 
synchronize retrieved state with dynamic state of associated other processes. 
(Abstract). Therefore, it would have been obvious to one having ordinary skill in the art 
at the time of invention was made to enhance the system of Badovinatz by including 
the teachings of Kidder wherein the mirror is created and introduced to the group of 
processes by vote value at each of the one or more synchronization phases to indicate 
whether the protocol is to proceed to another synchronization phase. The barrier 
synchronization technique taught by Badovinatz ensures that all members of the group 
have reached each synchronization point within the protocol before proceeding. 
Referring to claims 11 and 12, 

The reference Badovinatz teaches in col. 16, lines 49-51, "For example, when a 
member joins or leaves the group, the group is driven through a multi-step protocol, as 
described above. During each voting step, the group members perform local actions to 
prepare for the new member, or to recover from the loss of the failed member. " 
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(probationary member is replacing a member). The reference also teaches in col. 11, 
lines 36-40, "Thus, if a request to remove a member due to a failure is proposed at the 
same time as a request to join and a request to leave, then the request to remove is 
selected first. Then, the request to join is selected, followed by the request to leave."; 
and col. 15, lines 19-24," Likewise, in one embodiment, the technique for removing a 
process when the process fails or when the processor executing the process fails, is 
similar to that technique used to remove a process requesting to leave. However, 
instead of the process initiating a request to leave, the request is initiated by Group 
Services." Thus the reference teaches replacing the process and promoting the joining 
member process occurs before the request to leave is processed. Thus the 
replacement occurs wherein said fault tolerant unit is operable to maintain fault 
tolerance (following the sequence as indicated above, first join and then remove) and 
thus the reference teaches the method that provides mechanism for maintaining fault 
tolerance during step of replacing the process and promoting probationary member.) 
The reference fails to teach the process group as being the group of processes 
including the mirror processes. The reference Kidder teaches the mirror designs 
(redundancy designs as well as fault tolerant system) in col.39 line 55 through col.40, 
line 67). The reference Kidder teaches a system of processes that communicate 
(col. 19, lines 29-37). Thus the references discloses "a third process; and a fourth 
process; said third and fourth processes being in communication with each of said 
processes in said system via multiple communication paths; wherein said first, third and 
fourth processes are a fault tolerant unit in said system; at least two of said first, third 
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and fourth processes are mirrors." Therefore, it would have been obvious to one having 
ordinary skill in the art at the time of invention was made to enhance the system of 
Badovinatz by including the teachings of Kidder wherein the mirror is created and 
introduced to the group of processes by vote value at each of the one or more 
synchronization phases to indicate whether the protocol is to proceed to another 
synchronization phase. The barrier synchronization technique taught by Badovinatz 
ensures that all members of the group have reached each synchronization point within 
the protocol before proceeding. 
Referring to claim 16, 

Claim 16 is a claim to computer readable medium on which is embedded a program, the 
program executing a method of claim 4. Therefore, claim 16 is rejected for the reasons 
set forth for claim 4. 
Referring to claim 17, 

Claim 17 is a claim to computer readable medium on which is embedded a program, the 
program executing a method of claim 5. Therefore, claim 17 is rejected for the reasons 
set forth for claim 5. 

Conclusion 

Examiner's note: Examiner has cited particular columns and line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings of the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested from the applicant in preparing responses, 
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to fully consider the references in entirety as potentially teaching all or part of the 
claimed invention, as well as the context of the passage as taught by the prior art or 
disclosed by the Examiner. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ashok B. Patel whose telephone number is (571 ) 272- 
3972. The examiner can normally be reached on 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A. Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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